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DETAILED ACTION 

Claims 1-5 are pending in the application. 

Priority 

Applicant's claim of priority to U.S. Provisional Application No. 60/455,320 filed 
March 17, 2003, is acknowledged. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 5,641,495 to Jokura et al, issued June 24, 1997, in view of U.S. Patent No. 
6,180,121 to Guenin et al, issued January 30, 2001. 

Jokura et al. teaches a skin cosmetic causing little irritation and having an 
excellent moisturizing effect having (A) a ceramide or pseudoceramide, (B) a 
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dicarboxylic acid, and (C) a salt of a dicarboxylic acid (see abstract, in particular.) 
Jokura et al. teaches that the dicarboxylic acid and dicarboxylic acid can comprise 
malonic acid (see column 3, lines 30-50, in particular.) Jokura et al. also teaches that 
water, ethanol and/or water-soluble polyhydridic alcohols can be employed as a base 
(cosmetically acceptable carrier), and can be provided in an amount of from about 0.1 to 
about 90% by weight of the composition (see column 4, lines 16-34, in particular), which 
meets the limitation of being from "about" 1 to "about 99% by weight as recited in claim 
1. 

Jokura et al. teaches that the dicarboxylic acid and dicarboxylic acid salt have a 
percent by weight in the composition of from 0.01 to 20% (see column 3, lines 53-56, in 
particular), and that the ratio of the carboxylic acid to the dicarboxylic acid salt in the 
composition can be from 1/9 to 9/1 (see column 3, lines 55-60, in particular.) 
Accordingly, Jokura et al. meets the limitation of comprising a salt of malonic acid in 
from "about" 0.0001 to "about" 30% by weight of the composition, as recited in claim 1. 
Furthermore, it is considered that one of ordinary skill in the art at the time the invention 
was made would have found it obvious to vary and/or optimize the percent content of 
the malonic acid salt in the composition, in accordance with the guidelines set forth by 
Jokura et al, to provide a skin composition having desired moisturizing effects and little 
skin irritation. It is noted that n [W]here the general conditions of a claim are disclosed in 
the prior art, it is not inventive to discover the optimum or workable ranges by routine 
experimentation." In re Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 1955.) 
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Jokura et al. also teaches that the composition can further comprise other 
components that are commonly used in cosmetic, such as perfumes (see column 5, 
lines 20-34, in particular.) 

Jokura et al. does not specifically teach the composition comprising the percent 
weight of fragrance having the percent weight of terpenoid as recited in claim 1. 

Guenin et al. teaches fragrance enhancing compositions for cosmetic products 
(see abstract, in particular.) Guenin et al. teaches that fragrance composition can be 
combined into the composition in an amount of from 1.8 to 32.5% by weight, and 
teaches that the exemplary Deo-Key™ fragrance compositions can combined in an 
amount of about 3% by weight (see column 8, line 63 through column 7, line 7, in 
particular), which meets the limitation of the fragrance percent content as recited in 
claim 1. Guenin et al. teaches that the fragrance composition can be made by 
combining at least three components from a group of listed fragrances that includes 
terpenoids such as d-limonene, citral and geraniol, and terpenoid containing fragrances 
such as Iso Methyl Cedryl Ketone A and Pelargonyl (see column 2, line 20 through 
column 3, line 35, in particular.) Guenin et al. furthermore exemplifies Deo-Key™ 
fragrance compositions comprising a terpenoid in the recited percent by weight of the 
fragrance composition, such as for example Orange Oil Morroco (limonene) in a percent 
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by weight of 2.00-8.00, which meets the percent weight limitation recited in claim 1 (see 
column 7, line 10 through column 8, lines 36, in particular.) 

Accordingly, Guenin et al. teaches a fragrance composition having components 
that can be selected to provide the recited terpenoid weight percent, and that can be 
combined into cosmetic compositions to provide a fragrance and reduce odor. 
Furthermore, it is considered that one of ordinary skill in the art at the time the invention 
was made would have found it obvious to vary and/or optimize the percent content of 
the fragrance in a cosmetic composition, and/or the percent content of terpenoid in the 
fragrance composition, in accordance with the guidance provided by Guenin et al, to 
provide a composition having a desired fragrance type and level. It is noted that 
"[W]here the general conditions of a claim are disclosed in the prior art, it is not 
inventive to discover the optimum or workable ranges by routine experimentation." In re 
Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 1955.) 

Accordingly, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to combine the fragrance composition of Guenin et al. into 
the skin care composition of Jokura et al. to devise the personal care composition of 
claim 1 , because Jokura et al. teaches that the skin care composition comprising the 
dicarboxylic acid salt such as a salt of malonic acid can comprise conventional cosmetic 
additives such as a perfume, and Guenin et al. teaches a fragrance composition 
(perfume) that can be combined into cosmetic compositions comprising a terpenoid as 
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claimed. Thus, one of ordinary skill in the art would have been motivated to provide the 
terpenoid-containing fragrance composition of Guenin et al. into the skin care 
composition of Jokura et al. with the expectation of providing a skin care composition 
capable of moisturizing skin and having a desirable fragrance. Therefore, the 
composition of claim 1 is obvious over the teachings of Jokura et al. and Guenin et al. 

Regarding claims 2-3, Jokura et al. teaches that the salt of the dicarboxylic acid 
can be formed by the addition of an alkali to for the aimed salt via neutralization in the 
system (see column 3, lines 45-50, in particular), which would form a mixture of half- 
neutralized and fully neutralized acid according to the amount of alkali added. Jokura et 
al. furthermore exemplifies compositions formed by addition of the acid and the fully 
neutralized salt (see table 2, in particular), which in solution would form an equilibrium 
amount of half neutralized and fully neutralized salt. Accordingly, it is considered that 
one of ordinary skill in the art at the time the invention was made would find it obvious to 
vary and/or optimize the amount of base/salt provided to achieve the ratios of half 
neutralized to fully neutralized dicarboxylic acid that provide optimum skin moisturizing 
effects without irritating skin, as taught by Jokura et al. It is noted that "[W]here the 
general conditions of a claim are disclosed in the prior art, it is not inventive to discover 
the optimum or workable ranges by routine experimentation. " In re Aller, 220 F.2d 454, 
456, 105 USPQ 233, 235 (CCPA 1955.) 
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Regarding claims 4-5, Jokura et al. teaches that salts of the dicarboxylic acid can 
include alkali and alkali earth metals, such as sodium potassium calcium and 
magnesium, as in claim 4, and can also comprise alkanolamine salts such as 
triethanolamine, as in claim 5. 

Accordingly, claims 1-5 are unpatentable over the teachings of Jokura et al. and 
Guenin et al. 

Claims 1-3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent Application Publication No. 2003/0224023 to Faryniarz et al 
(hereinafter Faryniarz '023), published December 4, 2003, in view of U.S. Patent No. 
6,180,121 to Guenin et al, issued January 30, 2001. 

Faryniarz '023 teaches a cosmetic composition having monohydroxy-substituted 
amine salts of malonic acid (see abstract, in particular.) Faryniarz '023 teaches that the 
malonate salt can comprise from 1 to 8% by weight of the composition (see paragraph 
0021, in particular), which meets the limitation recited in claim 1. Faryniarz '023 
furthermore teaches that the carrier can comprise from 70 to 95% of the composition 
(see paragraph 0024, in particular), which meets the limitation recited in claim 1. 

Regarding claims 2-3, Faryniarz '023 teaches the mono and di-salt can be 
present in a ratio of 100:1 to 1:100, which meets the limitation of claim 2, or 2:1 to 
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1:200, which meets the limitation of claim 3 (see paragraph 0022, in particular.) 
Regarding claim 5, Faryniarz '023 teaches that the salt can include mono-hydroxy 
amines such as those recited in the claim (see paragraph 0020, in particular.) 

Faryniarz '023 furthermore teaches that fragrances can be included in an amount 
of from about 0.05 to 5% by weight (see paragraph 0054, in particular), which meets the 
limitation of the fragrance weight percentage recited in claim 1. 

Faryniarz '023 does not specifically teach providing the fragrance composition 
comprising a terpenoid as recited in claim 1. 

Guenin et al. teaches fragrance enhancing compositions for cosmetic products 
(see abstract, in particular.) Guenin et al. teaches that fragrance composition can be 
combined into the composition in an amount of from 1.8 to 32.5% by weight, and 
teaches that the exemplary Deo-Key™ fragrance compositions can combined in an 
amount of about 3% by weight (see column 8, line 63 through column 7, line 7, in 
particular), which meets the limitation of the fragrance percent content as recited in 
claim 1. Guenin et al. teaches that the fragrance composition can be made by 
combining at least three components from a group of listed fragrances that includes 
terpenoids such as d-limonene, citral and geraniol, and terpenoid containing fragrances 
such as Iso Methyl Cedryl Ketone A and Pelargonyl (see column 2, line 20 through 
column 3, line 35, in particular.) Guenin et al. furthermore exemplifies Deo-Key™ 
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fragrance compositions comprising a terpenoid in the recited percent by weight of the 
fragrance composition, such as for example Orange Oil Morroco (limonene) in a percent 
by weight of 2.00-8.00, which meets the percent weight limitation recited in claim 1 (see 
column 7, line 10 through column 8, lines 36, in particular.) 

Accordingly, Guenin et al. teaches a fragrance composition having components 
that can be selected to provide the recited terpenoid weight percent, and that can be 
combined into cosmetic compositions to provide a fragrance and reduce odor. 
Furthermore, it is considered that one of ordinary skill in the art at the time the invention 
was made would have found it obvious to vary and/or optimize the percent content of 
the fragrance in a cosmetic composition, and/or the percent content of terpenoid in the 
fragrance composition, in accordance with the guidance provided by Guenin et al, to 
provide a composition having a desired fragrance type and level. It is noted that 
"[W]here the general conditions of a claim are disclosed in the prior art, it is not 
inventive to discover the optimum or workable ranges by routine experimentation." In re 
Alter, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 1955.) 

Accordingly, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to combine the fragrance composition of Guenin et al. into 
the cosmetic composition of Faryniarz '023 to devise the personal care composition of 
claim 1, because Faryniarz '023 teaches that the cosmetic composition comprising the 
salt of malonic acid can comprise fragrances, and Guenin et al. teaches a fragrance 
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composition that can be combined into cosmetic compositions comprising a terpenoid 
as claimed. Thus, one of ordinary skill in the art would have been motivated to provide 
the terpenoid-containing fragrance composition of Guenin et al. into the cosmetic 
composition of Faryniarz '023. with the expectation of providing a cosmetic composition 
capable of providing skin benefits and having a desirable fragrance. Therefore, the 
compositions of claims 1-3 and 5 are obvious over the teachings of Faryniarz '023 and 
Guenin etal. 

Claims 1-3 and 5 are rejected under 35 U.S.C. 103(a) as being obvious over U.S. 
Patent Application Publication No. 2003/0224027 to Faryniarz et al. (herein after 
Faryniarz '027), published December 4, 2003, in view of in view of U.S. Patent No. 
6,180,121 to Guenin et al, issued January 30, 2001. 

Faryniarz '027 teaches a cosmetic composition having a salt of malonic acid 
such as ammonium malonate (see abstract, in particular.) Faryniarz '027 teaches that 
the malonate salt can comprise from 1 to 8% by weight of the composition (see 
paragraph 0018, in particular), which meets the limitation recited in claim 1. Faryniarz 
'027 furthermore teaches that the carrier can comprise from 70 to 95% of the 
composition (see paragraph 0021, in particular), which meets the limitation recited in 
claim 1 . 



Application/Control Number: 1 0/767,679 Page 1 1 

Art Unit: 1617 

Regarding claims 2-3, Faryniarz '027 teaches the mono and di-salt can be 
present in a ratio of 100:1 to 1:100, which meets the limitation of claim 2, or 2:1 to 
1:200, which meets the limitation of claim 3 (see paragraph 0019, in particular.) 
Regarding claim 5, Faryniarz '027 teaches that the salt can include mono-hydroxy 
amines such as those recited in the claim (see paragraph 0017, in particular.) 

Faryniarz '027 furthermore teaches that fragrances can be included in an amount 
of from about 0.05 to 5% by weight (see paragraph 0049, in particular), which meets the 
limitation of the fragrance weight percentage recited in claim 1 . 

Faryniarz '027 does not specifically teach providing the fragrance composition 
comprising a terpenoid as recited in claim 1 . 

Guenin et al. teaches fragrance enhancing compositions for cosmetic products 
(see abstract, in particular.) Guenin et al. teaches that fragrance composition can be 
combined into the composition in an amount of from 1 .8 to 32.5% by weight, and 
teaches that the exemplary Deo-Key™ fragrance compositions can combined in an 
amount of about 3% by weight (see column 8, line 63 through column 7, line 7, in 
particular), which meets the limitation of the fragrance percent content as recited in 
claim 1 . Guenin et al. teaches that the fragrance composition can be made by 
combining at least three components from a group of listed fragrances that includes 
terpenoids such as d-limonene, citral and geraniol, and terpenoid containing fragrances 
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such as Iso Methyl Cedryl Ketone A and Pelargonyl (see column 2, line 20 through 
column 3, line 35, in particular.) Guenin et al. furthermore exemplifies Deo-Key™ 
fragrance compositions comprising a terpenoid in the recited percent by weight of the 
fragrance composition, such as for example Orange Oil Morroco (limonene) in a percent 
by weight of 2.00-8.00, which meets the percent weight limitation recited in claim 1 (see 
column 7, line 10 through column 8, lines 36, in particular.) 

Accordingly, Guenin et al. teaches a fragrance composition having components 
that can be selected to provide the recited terpenoid weight percent, and that can be 
combined into cosmetic compositions to provide a fragrance and reduce odor. 
Furthermore, it is considered that one of ordinary skill in the art at the time the invention 
was made would have found it obvious to vary and/or optimize the percent content of 
the fragrance in a cosmetic composition, and/or the percent content of terpenoid in the 
fragrance composition, in accordance with the guidance provided by Guenin et al, to 
provide a composition having a desired fragrance type and level. It is noted that 
"[Wjhere the general conditions of a claim are disclosed in the prior art, it is not 
inventive to discover the optimum or workable ranges by routine experimentation." In re 
Alter, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 1955.) 

Accordingly, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to combine the fragrance composition of Guenin et al. into 
the cosmetic composition of Faryniarz '027 to devise the personal care composition of 
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claim 1, because Faryniarz '027 et al. teaches that the cosmetic composition comprising 
the salt of malonic acid can comprise fragrances, and Guenin et al. teaches a fragrance 
composition that can be combined into cosmetic compositions comprising a terpenoid 
as claimed. Thus, one of ordinary skill in the art would have been motivated to provide 
the terpenoid-containing fragrance composition of Guenin et al. into the cosmetic 
composition of Faryniarz '027 with the expectation of providing a cosmetic composition 
capable of providing skin benefits and having a desirable fragrance. Therefore, the 
compositions of claims 1-3 and 5 are obvious over the teachings of Faryniarz '027 and 
Guenin et al. 

Conclusion 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Abigail M. Cotton whose telephone number is (571) 272- 
8779. The examiner can normally be reached on 8:30-5:00, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreenivasan Padmanabhan can be reached on (571) 272-0629. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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